PURCHASING DEPARTMENT

1772 County Services Parkway

Marietta, Georgia 30008-4012 Rick Brun
(770) 528-8400/FAX (770) 528-1154 DIRECTOR

ADDENDUM No. 1

Sealed Bid # 10-5507
Request for Proposal
Design/Build
Energy HVAC Retrofits for Three (3) Cobb County Buildings

DATE: July 8, 2010

Page 1 of 7

The following addendum hereby amends and/or modifies the Proposal Documents and
specifications as originally issued for this project. All proposers are subject to the provisions of this
Addendum.

Proposers shall acknowledge receipt of this addendum.
Include this original form inside your proposal package.

This Addendum consists of:
¢ Revision of the Georgia Security and Immigration Compliance Act Forms.

All bids must be received before 12:00 (noon) by the Bid Opening date. Bids shall be delivered to Cobb
County Purchasing Department, 1772 County Services Parkway, Marietta, GA 30008.

Electronic / faxed bid response will not be considered.

| acknowledge that | have received Addendum No. 1

Sealed Bid # 10-5507
Request for Proposal
Design/Build
Energy HVAC Retrofits for Three (3) Cobb County Buildings

Company Name

Signature Date Sent to Purchasing

Please Print Name

Please sign, date, and return this form ONLY to:
Cobb County Purchasing Department
Fax #: 770-528-1154
E-Mail: purchasing@cobbcounty.org

Please note: The deadline for questions is: July 20, 2010 by 5:00 pm
Any questions received after this deadline will not be considered.


mailto:purchasing@cobbcounty.org

New Forms replaces pages 19 — 23 of bid specifications

Compliance with Georgia Security and Immigration Compliance Act
(Effective 7/1/10, Supersedes All Prior Versions)

BACKGROUND

Pursuant to the “Georgia Security and Immigration Compliance Act,” Cobb County cannot
enter into a contract for the physical performance of services unless the contractor registers and
participates in the federal work authorization program to verify information of all newly hired
employees or subcontractors. Neither may any contractor or subcontractor enter a contract with the
county in connection with the physical performance of services unless the contractor and/or
subcontractor registers and participates in the federal work authorization program to verify information
of all new employees. O.C.G.A. § 13-10-91.

Before any bid for the physical performance of services is considered, the bid must include a
signed, notarized affidavit from the contractor attesting to the following: (1) the affiant has registered
with and is authorized to use the federal work authorization program; (2) the user ID number and date
of authorization for the affiant; and (3) the affiant is using and will continue to use the federal work
authorization program throughout the contract period. O.C.G.A. § 13-10-91 (b) (1). Affidavits shall be
maintained for five years from the date of receipt. O.C.G.A. § 13-10-91 (b) (1).

Upon contracting with a new subcontractor, a contractor or subcontractor shall, as a condition
of the contract or subcontract, provide Cobb County with notice of the identity of any and all
subsequent subcontractors hired or contracted by that contractor or subcontractor within five (5)
business days of entering into a contract or agreement for hire with any subcontractor. Such notice
shall include an affidavit including the subcontractor’s name, address, user ID number, and date of
authorization to use the federal work authorization program. O.C.G.A. § 13-10-91 (b) (3).

Based upon the County’s experience and desire for full compliance, no work may be
commenced by any subsequent subcontractor prior to notice being received by the County that the
subcontractor (regardless of tier) is in compliance with the law and the attached Procedures &
Requirements, including the preparation and submission of the Contractor (or Subcontractor) Affidavit
& Agreement AND the Immigration Compliance Certificate PRIOR to the commencement of any
work.

DEFINITIONS

Affidavit — a written statement made or taken under oath before an officer of the court or a
notary public or other person who duly has been authorized so to act.

Affiant — the person who makes and subscribes to a statement made under oath (affidavit).

Physical Performance of Services — the building, altering, repairing, improving, or
demolishing of any public structure or building or other public improvements of any kind to public real
property, including the construction, reconstruction, or maintenance of all or part of a public road; or
any other performance of labor for a public employer under a contract or other bidding process.



PROCEDURES & REQUIREMENTS

1. Bid Documents: Bid documents should contain information regarding the contract language
and contractual requirements described below.

2. Responsive Bid Documents: Responsive bid documents must include a signed, notarized
affidavit from the contractor in the form attached. If the affidavit is not submitted at the
time of the bid, the applicant will be disqualified.

This affidavit must be signed, notarized and submitted with any bid requiring the performance of
physical services. If the affidavit is not submitted at the time of the bid, bid will be determined non-
responsive and will be disqualified.

3. Contract Language & Contractual Requirements: Affirmative language shall be contained
in agreements for the performance of services to cover all statutory and County
requirements; such language shall require:

(a) That affidavits in the form attached to these “Procedures & Requirements” be executed
from a contractor (and any subcontractors, regardless of tier) and notarized, showing
compliance with the requirements of O.C.G.A. § 13-10-91 and that such be made part
of the contract and/or subcontracts;

(b) That the contractor (and any subcontractors, regardless of tier) fully comply with the
requirements for completing and submitting the “Immigration Compliance
Certification” and that such certification be received by the County prior to the
commencement of any work under the contract or subcontract;

(c) That the contractor (or any subcontractor, regardless of tier) notify the County within
five (5) business days of entering into a contract or other agreement for hire with any
subcontractor(s), regardless of tier;

(d) That the contractor be responsible for obtaining and providing to the County the
“Subcontractor Affidavit & Agreement” and “Immigration Compliance Certification”
attached to and required under these “Procedures & Requirements” from each
subcontractor, regardless of tier, employed or retained for work under the contract prior
to the commencement of any work under the contract or any subcontract;

(e) That Cobb County, Georgia, reserves the right to dismiss, or require the dismissal of,
any contractor or subcontractor for failing to provide the required affidavit or
certification and/or for failure to comply with the statutory requirements of O.C.G.A. §
13-10-91 and/or for providing false or misleading information upon the required
affidavit(s) or certification(s);

(f) That any contractor and/or subcontractor retaining any other subcontractor to perform
services under the contract provide legal notice to any subcontractor of the requirements
of Cobb County for immigration compliance and further provide notice that Cobb
County, Georgia, reserves the right to dismiss, or require the dismissal of, any
contractor or subcontractor for failing to provide the required affidavit or certification
and/or for failure to comply with the statutory requirements of O.C.G.A. § 13-10-91
and/or for providing false or misleading information upon the required affidavit(s) or
certification(s);

(g) That failure to comply with any of the requirements and procedures of the County (i.e.,
failure to timely supply required affidavits or compliance certification documents;



failure to utilize federal work authorization procedures; failure to permit or facilitate
audits or reviews of records by County or State officials upon request; and/or failure to
continue to meet any of the statutory or County obligations during the life of the
contract) shall constitute a material breach of the agreement and shall entitle the County
to dismiss any general contractor or to require the dismissal of any subcontractor or
sub/subcontractor (irrespective of tier) for failing to fully comply with these
requirements;

(h) That upon notice of a material breach of these provisions, the contractor (or

subcontractor, regardless of tier) shall be entitled to cure the breach within ten (10) days
and provide evidence of such cure. Should the breach not be cured, the County shall be
entitled to all available remedies, including termination of the contract, the requirement
that a subcontractor be dismissed from performing work under the contract, and any and
all damages permissible by law.

Immigration Compliance Certification: Prior to commencing work under any contract for

the physical performance of services, the contractor shall complete the “IMMIGRATION
COMPLIANCE CERTIFICATION” form attached to these “Procedures & Requirements”
and submit the same to the County.

Prior to allowing any other subcontractor to perform work under the contract, the contractor
shall obtain a completed “IMMIGRATION COMPLIANCE CERTIFICATION” from each
subcontractor (regardless of tier) and submit the same to the County.

FORM ATTACHMENTS:

1. CONTRACTOR AFFIDAVIT & AGREEMENT (EXHIBIT A);
2. SUBCONTRACTOR AFFIDAVIT & AGREEMENT (EXHIBIT A-1);
3. IMMIGRATION COMPLIANCE CERTIFICATION (EXHIBIT A-2).



CONTRACTOR AFFIDAVIT & AGREEMENT
(EXHIBIT A)

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-10-
91, stating affirmatively that the individual, firm or corporation which is contracting with Cobb County,
Georgia, has registered with, is authorized to use, and is participating in a federal work authorization program
(an electronic verification of work authorization program operated by the U.S. Department of Homeland
Security or any equivalent federal work authorization program operated by the U.S. Department of Homeland
Security to verify information of newly hired employees, pursuant to the Immigration Reform and Control Act
of 1986 (IRCA)). The undersigned contractor further attests that it will continue to use the federal work
authorization program throughout the contract period.

The undersigned further agrees that should it employ or contract with any subcontractor(s) or should its
subcontractor(s) employ other subcontractor(s) for the physical performance of services pursuant to the contract
with Cobb County, Georgia, the contractor or subcontractor will:

(1) Notify the County within five business days of entering into a contract or agreement for hire
with any subcontractor(s);
2) Secure from any subcontractor(s) and/or their subcontractor(s) verification of compliance

with O.C.G.A. § 13-10-91 on the attached Subcontractor Affidavit (EXHIBIT A-1) prior to
the commencement of any work under the contract/agreement;

3) Secure from any subcontractor(s) and/or their subcontractor(s) a completed Immigration
Compliance Certification (EXHIBIT A-2) prior to the commencement of any work under
the contract/agreement;

4) Provide the subcontractor(s) with legal notice that Cobb County, Georgia, reserves the right
to dismiss, or require the dismissal of, any contractor or subcontractor for failing to provide
the affidavit and/or for failure to comply with the requirements referenced in the affidavit;

%) Maintain records of such compliance and provide a copy of each such verification to Cobb
County, Georgia, at the time the subcontractor(s) is retained to perform such services or
upon any request from Cobb County, Georgia; and

(6) Maintain such records for a period of five (5) years.

EEV/Basic Pilot Program User ID Number

BY:  Authorized Officer or Agent Contractor Business Name
[Contractor Name]
Printed Name Date

SWORN AND SUBSCRIBED BEFORE ME
ON THIS THE DAY OF ,201

Notary Public =~ Commission Expires:

This affidavit must be signed, notarized and submitted with any bid requiring the performance of
physical services. If the affidavit is not submitted at the time of the bid, bid will be determined non-
responsive and will be disqualified.




SUBCONTRACTOR AFFIDAVIT & AGREEMENT
(EXHIBIT A-1)

By executing this affidavit, the undersigned subcontractor verifies its compliance with O.C.G.A. § 13-
10-91, stating affirmatively that the individual, firm or corporation which is engaged in the physical
performance of services on behalf of Cobb County, Georgia, has registered with, is authorized to use, and is
participating in a federal work authorization program (an electronic verification of work authorization program
operated by the U.S. Department of Homeland Security or any equivalent federal work authorization program
operated by the U.S. Department of Homeland Security to verify information of newly hired employees,
pursuant to the Immigration Reform and Control Act of 1986 (IRCA)). The undersigned contractor further
attests that it will continue to use the federal work authorization program throughout the contract period.

The undersigned further agrees that should it employ or contract with any subcontractor(s) or should its
subcontractor(s) employ other subcontractor(s) for the physical performance of services pursuant to the contract
with Cobb County, Georgia, the undersigned subcontractor will:

(1) Notify the County within five business days of entering into a contract or agreement for hire with

any subcontractor(s);

(2) Secure from any subcontractor(s) and/or their subcontractor(s) verification of compliance with
O0.C.G.A. § 13-10-91 on the attached Subcontractor Affidavit. (EXHIBIT A-1) prior to the
commencement of any work under the contract/agreement;

(3) Secure from any subcontractor(s) and/or their subcontractor(s) a completed Immigration
Compliance Certification (EXHIBIT A-2) prior to the commencement of any work under the
contract/agreement;

(4) Provide the subcontractor(s) with legal notice that Cobb County, Georgia, reserves the right to
dismiss, or require the dismissal of, any contractor or subcontractor for failing to provide the
affidavit and/or for failure to comply with the requirements referenced in the affidavit; and

(5) Maintain records of such compliance and provide a copy of each such verification to Cobb County,
Georgia, at the time the subcontractor(s) is retained to perform such services or upon any request
from Cobb County, Georgia; and

(6) Maintain such records for a period of five (5) years.

EEV/Basic Pilot Program User ID Number

BY:  Authorized Officer or Agent Subcontractor Business Name
[Subcontractor Name]
Printed Name Date

SWORN AND SUBSCRIBED BEFORE ME
ON THIS THE DAY OF ,201

Notary Public = Commission Expires:



IMMIGRATION COMPLIANCE CERTIFICATION
(To be completed by Contractors and all Subcontractors)
(EXHIBIT A-2)

I certify to the Cobb County Board of Commissioners that the following employees will be assigned to:

(Project Name/Description)

I further certify to Cobb County, Georgia the following:

The E-Verify program was used to verify the employment eligibility of each of the above-listed
employees hired after the effective date of our contract to use the program;

We have not received a Final Nonconfirmation response from E-Verify for any of the employees listed.
If we receive a Final Nonconfirmation response from E-Verify for any of the employees listed above,
we will immediately terminate that employee’s involvement with the project.

I have confirmed that we have an 1-9 on file for every employee listed above and that to the best of my
knowledge all the 1-9’s are accurate.

To the best of my knowledge and belief, all of the employees on the above list are legally authorized to
work in the United States.

If any other employee is assigned to this Cobb County project, a certification will be provided for said
employee prior to the employee commencing work on the project.

To the best of my knowledge and belief, the above certification is true, accurate and complete.

Sworn to by: Contractor Name & Address:

Signature of Officer

Printed Name/Title

Date

SWORN AND SUBSCRIBED BEFORE ME
ON THIS THE DAY OF ,201

Notary Public
Commission Expires:
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